SUMMARY OF NO. 11-16

This proposed law would prohibit any motor vehicle
manufacturer, starting with model year 2015, from selling or
leasing, either directly or through a dealer, a new motor
vehicle without allowing the owner to have access to the same
diagnostic and repair information made available to the
manufacturer’s dealers and in-state authorized repair
facilities.

The manufacturer would have to allow the owner, or the
owner’s designated in-state independent repair facility (one not
affiliated with a manufacturer or its authorized dealers), to
obtain diagnostic and repair information electronically, on an
hourly, daily, monthly, or yearly subscription basis, for no
more than fair market value and on terms that do not unfairly
favor dealers and authorized repair facilities.

The manufacturer would have to provide access to the
information through a non-proprietary vehicle interface, using a
standard applied in federal emissions-control regulations. Such
information would have to include the same content, and be in
the same form and accessible in the same manner, as is provided
to the manufacturer’s dealers and authorized repair facilities.

For vehicles manufactured from 2002 through model year
2014, the proposed law would require a manufacturer of motor

vehicles sold in Massachusetts to make available for purchase,



by vehicle owners and in-state independent repair facilities,
the same diagnostic and repair information that the manufacturer
makes available through an electronic system to its dealers and
in-state authorized repair facilities. Manufacturers would have
to make such information available in the same form and manner,
and to the same extent, as they do for dealers and authorized
repair facilities. The information would be available for
purchase on an hourly, daily, monthly, or yearly subscription
basis, for no more than fair market value and on terms that do
not unfairly favor dealers and authorized repair facilities.

For vehicles manufactured from 2002 through model year
2014, the proposed law would also require manufacturers to make
available for purchase, by vehicle owners and in-state
independent repair facilities, all diagnostic repair tools,
incorporating the same diagnostic, repair and wireless
capabilities as those available to dealers and authorized repair
facilities. Such tools would have to be made available for no
more than fair market value and on terms that do not unfairly
favor dealers and authorized repair facilities.

For all years covered by the proposed law, the required
diagnostic and repair information would not include the
information necessary to reset a vehicle immobilizer, an anti-
theft device that prevents a vehicle from being started unless

the correct key code is present. Such information would have to



be made available to dealers, repair facilities, and owners
through a separate, secure data release system.

The proposed law would not require a manufacturer to reveal
a trade secret and would not interfere with any agreement made
by a manufacturer, dealer, or authorized repair facility that is
in force on the effective date of the proposed law. Starting
January 1, 2013, the proposed law would prohibit any agreement
that waives or limits a manufacturer’s compliance with the
proposed law.

Any violation of the proposed law would be treated as a
violation of existing state consumer protection and unfair

trade-practices laws.



